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 IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS 

    BISWANATH CHARIALI 

            G. R. Case No. 634 of 2016 

Arising out of Behali PS case no. 126 of 2016 

  (u/s 224 IPC)    

  State of Assam         

        –Vs–   

Biren Borah 

S/O late Ganesh Borah 

R/O Rampur, Borgang, 

Biswanath, Assam  -Accused person 

     

   Present: Smt. Neha Saikia, LL.M., A.J.S. 

   Evidence recorded on: 21/08/18, 28/01/19, 06/03/19, 09/04/19, 17/05/19, 

        14/06/19, 01/08/19 

Argument heard on: 27/08/19 

Judgment delivered on: 09/09/19 

 

For the State: Sri Golap Hazarika, Asst. Public Prosecutor  

For the accused: Sri Pranjal Pratim Borah, Ld. Advocate   

 

 JUDGMENT 

1. BRIEF FACTS OF THE CASE: The story of the prosecution in brief is that 

the informant Uday Sankar Deka lodged an FIR against the accused Biren 

Borah alleging that on 02.12.2016 at about 10.10 PM at night, the accused 

absconded from the custody of Borgang Forest Range Office who was 

arrested by them. Hence is the case. 
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2. On receipt of the ejahar, the case was registered as Behali Case No. 126/16 

u/s 224 IPC. On completion of usual investigation, police submitted charge 

sheet against the accused person Biren Borah u/s 224 IPC. When the 

aforesaid accused person appeared before the court, copy of the relevant 

documents was furnished to him and finding sufficient materials under 

section 224 of IPC against the accused person, particulars of offence under 

the said section is read over and explained to the accused person to which 

the accused person pleaded not guilty and claimed to be tried.    

 

3. Thereafter, summons was issued to the witnesses. The prosecution side 

examined eight witnesses including the informant.  After completion of the 

prosecution evidence, the accused person was examined under section 313 

CrPC. His plea was of total denial and chose not to adduce any evidence.  

 

4. I have heard both the parties. I have heard the learned counsel for the 

accused person who submitted that there is no material against the accused 

person; as such the accused persons needs to be acquitted.   

5. POINTS FOR DETERMINATION  

(i.) Whether the accused person Biren Borah escaped from the lawful 

custody of the Borgang Forest Range Office at about 10.10 PM on 

02.12.16 in which he was lawfully detained for some offence 

committed and thereby committed offence under section 224 of 

IPC?    

  DISCUSSION, DECISIONS AND REASONS THEREOF: 

6. To bring home the charge u/sec 224 of IPC it is the duty of the prosecution 

to prove that the accused person has been: (i) under lawful custody being 

detained for some offence (ii) the offence must be the one with which he has 

been charged or convicted (iii) That the delinquent has either escaped or 

attempted to escape from the lawful custody. 

 After pondering into the evidence on record, it is found that the PW 1, 

Uday Sankar Deka being one of the Forest Officer of Borgang Forest Range at 

the time of the incident stated that on the date of the alleged incident he heard  
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hue and cry outside and later he came to know that the accused Biren Borah 

fled away from their custody when the accused persons were given dinner. He 

made a plan to urinate outside and from there he ran away. Since the accused 

absconded, the case was lodged. Ext. 1 is the ejahar and Ext. 1(1) is his 

signature. In his cross-examination, he admitted that the accused was arrested 

on that day itself but there was no reference of any case details for which the 

accused was arrested by them.  

7. The evidence of PW 2/Anju Borah stated that the forest officials arrested her 

husband (Biren Borah) while he was found cutting woods illegally in the forest. 

She was informed that the police official beat him under their custody. Later, 

police came in search of him. PW 3/Om Prakash Upadhayay, PW 4/Mohan 

Sahu, PW 5/Ramen Borah, PW 6/Hiren Borah had no knowledge about the 

incident. PW 7/Lakhiram Terang completed the preliminary investigation and 

submitted the chargesheet to Phanidhar Hazarika (PW 8). In his cross 

examination, PW 7 clearly admitted that he did not find out any case number 

or any case details and also the reason behind the arrest of accused in the 

course of his investigation. He confined his investigation on the basis of the 

ejahar lodged. Now as already mentioned that to constitute an offence u/s 224 

IPC, the person (accused) has to be under lawful custody being detained for 

some offence but in this present situation none of the PW’s not even the 

informant himself mentioned or made any reference of the case for which the 

accused Biren Borah was detained. Most of the independent witnesses even 

did not know from where and how the accused escaped from the lawful custody 

of Borgang Forest Range. As such, it cannot be ascertained whether or not the 

accused actually fled away from the custody.  

8. Thus, prosecution is required to establish the ingredients of Section 224 IPC. 

Section 224, IPC has two distinct parts. The first relates to resistance to 

apprehension and the second part relates to escape from custody. In order to 

bring home the guilt of the accused under first part, the prosecution is to prove 

the following ingredients :- (1) that the accused was charged or convicted; (2) 

that he offered resistance or obstruction to his apprehension; (3) that such 

resistance or obstruction was illegal; and (4) that the accused offered such 

resistance or obstruction illegally. When the offence charged is that of escape  



4 
 

 

or attempt to escape from custody, the prosecution is to prove the following: 

(1) that the accused was taken into custody for commission of an offence; (2) 

that such detention in custody was lawful; (3) that the accused escaped from 

such custody or made an attempt to do so; and (4) that the accused did so 

intentionally.  

9. From the allegations made in the ejahar, it is apparent that in this case the 

prosecution has to establish the second part of the offence u/s 224 IPC that is 

the accused must have been detained in custody lawfully and that he escaped 

or attempted to escape from such custody intentionally. But the evidence on 

record failed to establish the fact that the accused was arrested in connection 

to any case. But that was not proved anywhere. 

10. Hence, from that evidence available on record, it is found that the 

prosecution has failed to bring out the ingredients of sec 224 IPC as alleged 

and could not prove the guilt of the accused person beyond reasonable doubt 

in respect of the said alleged offences.        

    ORDER 

11. Considering the discussions made above, it can be safely presumed that 

the prosecution has failed to bring home the guilt of the accused person, 

namely, Biren Borah under section 224 IPC beyond all reasonable doubt. 

Hence, he is acquitted of the said charges and set at liberty forthwith.  

12. The bail bond shall remain in force for the next six months as per provision 

of sec-437-A Cr.P.C.  

13. Judgment is prepared in separate sheets, delivered in open court in 

presence of both the parties.   

Given under my Hand and Seal of this Court on this the 9th day of September, 
2019.            
      

 

     (Smt. Neha Saikia)  

  Judicial Magistrate First Class,        

Biswanath Chariali 
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A-N-N-E-X-U-R-E  

  

1. Witnesses for Prosecution 

PW 1  : Uday Sankar deka 

    PW 2  : Anju Borah 

  PW 3  : Om Prakash Upadhayay 

  PW 4  : Mohan Sahu 

  PW 5  : Ramen Borah 

  PW 6  : Hiren Borah 

  PW 7  : Lakhiram Terang 

  PW 8  : Phanidhar Hazarika 

2. Witnesses for Defence : NIL  

3. Court Witnesses  : NIL  

4. Prosecution Exhibits:  

Ext. 1  : Ejahar 

Ext. 1(1) :  Signature of PW 1 

Ext. 2  : Chargesheet 

Ext. 2(1) :  Signature of Abdul Matleb Chaudhary 

5. Defence Exhibits  : NIL 

6. Material Exhibits  : NIL   

  

  

      (Smt. Neha Saikia)  

Judicial Magistrate First Class,        

Biswanath Chariali 

  

  

 


